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fs ISPA LOQUITUR — Held, fold. They argue that they were 

collapse of scaffold and dis- not. at the time control and 

covery of disengaged support were not using seaffold at 
_ Bracket immediately thereaft- 

T.NITger presented proper case for Mere use o scaffold by 
ap lication of res ipsa loquitur pjaintiff and his co-workers 
do: trine. 10t as a matter of law 
The requirement that the in- defendants of con- 
strumentality be in the “ex- I fac oduced were 
lusive” control of the defend- ch that th ‘ould proper- 

—_ Mant. does not mean that it fi hat ¢ or both de- 
be in the several control of a fend s were ontrol of the 
single defendant; where there scaffold. In ei pase the doc- 
js }oint control in two defend- trine pi le. The worc 
ants, the doctrine will apply “exc! vh sed to define 
against both. e na e of c 1] nec- 
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laceme Tax Increase Does 
Not Require Amended 
Estimate 





Taxpay do not need to 
amend estimates of 1950 


income tax to reflect the higher 
1950 rates imposed by the 1950 
Revenue Act, under a bill just 
passed by Congress and sent to 
the President, reports Commerce 
Clearing H 

Penalties will not 
underestimate is due 
crease in personal income tax 
rates applicable to 1950 income 
under the rate increase law pas- 
sed in September. 

If the taxpayer’s original 1950 
estimate. filed last March, show- 
ed at least as much tax as his 
final 1949 return, adjusted for 
any changes in personal exemp- 
tions at the time of filing the 
estimate, and installments of 
estimated tax have been paid on 
time, there will be no need to 
amend the estimate to reflect 
the-higher 1950 rates. 





apply if the 
to the in- 





State Bar Committee 
Reports 


UNAUTHORIZED PRACTICE OF 
THE LAW 
Recommendations 


1. That each county bar asso- 


ciation in State of New Jer- 
sey be urge requested to join 
with the St Bar Association in 
sponsoring supporting the 
adoption Civil Penalties 


Bill at the 1 the 
Legislat 


2. Th 


sesslon Oi 


completion 


of the the returns 
made 5 of the un- 
authorize of the law 


conducte this Association, 
Unau i Practice of the 
Law Co! empowered to 


the 


confer at perate with the 
proper ficial ir the respective 
count\ tions to the 
ena Instances ol 


the law 
ive counties 


prosecuted 


ce ol 











with al resently avail- 
able. 


PENALTIES BILL 
The A ion, at its an- 
ual me \ 1950, ap- 

rship of a Civil 
B he 1951 





session 


of ie I in the same 
forn duced in the 
Hous 1950. The 
‘01 eding with 
oductior ot 

i endatio 
ynne appears a 
COUNT‘ ITANCE TAX 

ST VISION 

I submitted a 
sroOvO inheritance 
tax S e office of 
the § n February 
24. 194 "elving tne 

con office 


MORT- 


ADVERTISEMENTS OF 
I HOME 


AND 





SALI HOUT FEES 
OR CLOSING COSTS 
Thi: has been sub- 
ttec An ‘ican Bar As- 
socia request that 


be intly by its 


and Grie- 


“ Cominittee on the 
Unauth Pr ice of the 
La W n is reached 
by ¢ ees, it will be 
brought he attention of the 


Bar of tl State 


IES PUBLIC 


the 


NOTAI 






Preside with as- 
sistance Attorney General 
Parsons anged with the 
Secretary f State to have a 
statement yncerning the pow- 
ers and obligations of notaries 
public, printed and distributed to 





his appointment. 
is now being pre- 
tee. 


each notary 
The state 


pared by 


SURVEY OF THE UNAUTH- 
ORIZED PRACTICE 
OF THE LAW 

This Ass tion, at its annual 
meeting in May, 1950, authorized 
this Committee to conduct a 
mail survey members of the 
Bar of this to determine 
the extent unauthorized 
practice of the law. The ques- 
tionnaire forms were printed 
and mailed by the New Jersey 
Law Journal thout cost to the 
Associatior xcept for actual 
disbursemer A considerable 
number of ret have been 
made to the 
swers are 
from day to 
of the Junior 
teered to analy 
When the analysis 



















being received 
day. A Committee 
Section has volun- 
ze these returns. 
has been 
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Order Appointing Ethics and Grievance 
Committees 


SUPREME COURT 
ORDERED that pursuant 


to 


t 
and for the terms indicated: 


OF NEW JERSEY 


Rule 1:9 the following are ap- 


pointed to the Ethics and Grievance Committees in the counties 


FURTHER ORDERED that upon the expiration of the term 
of any member. he shall continue to serve until the appointment 


oI a successor; 


County Term Expiring 
and December 31st 
Members of the Year 


Noted 
Atlantic County 
Louis D. Champion, Chairman 
1952 
1953 
1951 


1951 


John E. Iszard 
Harry Cassman 
Maurice Y. Col 


Bergen County 

William M. Seufert. Chairman 
1952 
1953 
1953 
1953 
1952 
1952 
1951 
1951 
1951 


Milton Lasher 
Willam H. Wurts 
Leland F. Ferry 
Rex B. Altschuler 
Horace F. Banta 
John J. Breslin, Jr 
Clyde Christie 
James S. T. Ely 
Burlington County 


Stanley K. Heilbron. Chairman 


1952 
Harold B. Wells, Jr 1953 
Ralph W. Haines 1952 
William H. Heisler, J1 1951 
Willard F. Lippincott 1951 


Camden County 


G. Luethy. Chairman 


A. David Epstein 

J. Norman Brierley 
Joseph P. DeLuca 
Peter J. Devine, J! 





Cape May County 
French B 


than C. Stall 
E. Boswell 

Samuel F. Eldredge 

Irving Shenberg 





Cumberland County 
Philip L. Lipman, Chairman 
1 
Edward S. Miller l 
Samuel Adler 19: 
Keron D. Chance ] 
Thomas De Luca 1 


Essex County 

Aaron Marder, Chairman 
Alexander T. Schenck 
William A. Consodine 
Fredrick J. Waltzinge 
Edward J. Gilhooly 
Jacob L. Newman 


Ralph E. Cooper 1951 
Samuel Kaufman 1951 
Josiah Stryker 1951 


Gloucester County 
Horace G. Brown, Chairman 
1952 


Lynwood Lord 1953 
Marshall H. Diverty 1952 


1951 
1951 


William B. Kramer 
Guy Lee, Jr 


Hudson County 

I. Charles Lifland, Chairman 

1952 
1953 
1953 
1952 
1952 
1951 
1951 
1951 


Leo S. Sullivan 
Edward C. Gunthe: 
Theodore Baer 
Henry J. Camby 
Maurice A. Cohen 
James Connell 
James F. McGovern 


Hunterdon County 

Edwin K. Large, Jr., Chairman 
1952 
1953 
1952 
1951 


Emmett D. Topkins 
Philip R. Gebhardt 
Herbert T. Heisel, Jr. 


Term Expiring 

December 31st 

of the Year 
Noted 


County 
and 
Members 


Mercer County 

William Abbotts, Chairman 
1952 
1953 
1953 
1952 
1951 


1951 


Louis B. Levine 

Howard K. Shaw 

B. Braddock Dinsmore Jr 
Michael Felcone 

William V. Lee 





Middlesex County 
John B. Molineux, Chairman 

1952 
1953 
1952 
1951 
1951 


Schuyler C. Van Cleef 
George L. Burton 
Isidor M. DuBrow 


Emil Stremlau 


Monmouth County 

Max Finegold, Chairman 
Edward W. Wise, Sr 
Henry D. Brinley 

Harry R. Cooper 

Milton Stein 


1952 
1953 ° 
1952 
1951 
195] 


Morris County 

Elden Mills, Chairman 
Joseph J. Maraziti 
Horace C. Jeffer 
Clifford A. Johnson 
Oscar F. Laurie 


1952 
1953 
1952 
1951 
1951 


Ocean County 


Robert J. Novins, Chairman 

1952 
Milton Mille: 1953 
Percy Camp 1952 
William T. Hiering 1951 


Albert S. Larrabee 1951 


Passaic County 


Vincent C. Duffy, Chairman 


1952 
Edward A. Levy 1953 
Samuel! Doan 1952 
George F. Mille 1952 
William W. Evan: 1951 
Salem County 
Joseph Narrow, Chairman 1952 
Robert W. Richman 1953 
Alvin R. Featherer 1951 


Somerset 
James I 


County 
Bowers, Chairman 

1952 
1953 
1952 
1951 
1951 


Cohen 
Beekman, Jr 
S. Dreie 

Heath 


Julius B 

John H 

Augustus 

W. Eddy 

Sussex County 

Lewis Van Blarcom, Chairman 
1953 
1952 
1951 


Willis H. Sherred 
William A. Dolan 


Union County 

Melvin J. Koestler, Chairman 
1952 
1953 
1953 
1953 
1952 
1952 
1951 
1951 
1951 


Armstrong 
Victor R. King 
Donald Bourne 
Addison C. Ely 
Harrison B. Johnson 
Richard B. Magner 
Louis Messing, Jr. 
Myles C. Morrison 


David 


Warren County 

Saul N. Schechter, Chairman 
1952 
1952 
1952 
1951 
1951 
1951 


Clark C. Bowers 
Claude E. Cook 
Wayne Dumont, Jr. 
George W. Fleming 
Frank J. Kingfield 


FURTHER ORDERED that the members designated as chair- 
man shall serve as such until December 31, 1951. 


By the Court, 


/s/ ARTHUR T. VANDERBILT 


Dated: December 14, 1950. 
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DIGESTS OF RECENT OPINIONS 





WORKMEN’S COMPENSATION | activities engaged 

—The “unusual strain or ex- 
doctrine applicable in 
heart cases is not applicable 
in cerebral hemorrhage cases. 
caused 


ertion” 


—Cerebral hemorrhage 


by strain and emotional 
citement attendant in fighting 


a fire is an accident. 


Digested from an opinion by ture was causally connected v 
Brennan, J.A.D. rendered Dec- the episode. It was conceded 
ember 19, 1950. Appellate Div. that emotional excitement 1] 
Fox v. Plainfield. For respond- cause a rise in blood pressure 
ent—John W. O’Brien (O’Brien, and that Fox’s high blood pre: 
Brett & O’Brien, attys). For ap- sure made him more vuln 
pellant—Saivador Diana to a stroke from increased bl] 

Petitioner was awarded com- pressure 
pensation in the division of Appellant argue aoe 
Workmen’s Compensation, for cee ae Ph ORIN 
the death of her nusband. The (U0ON*as© Was ee es 
award was affirmed in the Coun- "2! Progress of Fox's preexis 
ty Court and the defendant ap- 1” condition and that the 
peals. trine of “unusual strain or 

The sole question is whether ©™UOn” in heart disease case 
the death arose out of and in @PPicable 
the course of decedent’s employ- Held: The proofs amply s 


ment. Death occurred 


fire. 
“hypertensive 


disease” for a consider 
period of time prior to 
death. There was evidence of the 


while 
cedent was engaged in fighting a 
Decedent had suffered from 
cardio-vascular 
able 


medical testimony that the ! 
orrhage was 

rupture of the 
of the Sylvian artery 





ex- 
lenticular 
which r 





finding in soth 
the hemorrhage 


} 


de- port the 
below that 
not merely 
progress of 
sease but was 

his the exertion and 
citement of the episode 


the preexisting 
precipitated 
emotional 








As little as 91.00 
opens an INSURED 


SAVINGS / ACCOUNT here | 


LEGAL FOR 
TRUST FUNDS a 


SAVE BY MAIL 


with SAFETY and PROFIT 


argument that the ‘un 
ual strain” doctrine 
is not well founded. 
trine has not been 
beyond the heart cases. It 
not been 
hemorrhage 
No fundamental difference 
perceived between ai 
cauSatively resulting 
blood vessel 


The 


This 





cases 


1 inj 
from 





FUNDS 





iS: A: 


HOME LOANS 


MORTGAGE 
AVAILABLE 


Attractive Rates 








constitute the 
mishap or 
accident. It 


clearly 
an unlooked for 
toward event—an 
not necessary that 
injury to be compensable be t 





MOHAWK ° 


SAVINGS 


AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG 


14 Commerce St. Newor: 2 








___}|result of traumatic force 
Affirmed. 
Sommmnmement 
Heyman Zimel announces th 
removal of his office to the Colt 


building 5 Colt Street, 


N. J 


precipitated by 
branch 








court 


the result of natur 


Invoived 





applied in cerebral 


being cut or crushed 
and one broken by a disturbance 


of that blood vessel induced 
combination of circumstan 
such as here involved which 


incide 


an accidenta 


Paterson, 








NATIONAL SuRETY CoRPORATION 
Specializing in the Ewvecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 














Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 

71-73 CLINTON STREET, 

TELEPHONE MARKET 3-4994 


Commission 


NEWARK 5, N.J. 
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TITLE INSURANCE 


CONVENTIONAL MORTGAGES 


MORTGAGES 








The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


Unrrep States Mortcace & TITLE 
GUARANTY CoMPANY ot New JERSEY 
















in and exer- 


tion expended by decedent im- 
mediately before his fatal at- 
tack. Death was due to a cerebral 
hemorrhage and there’ was 


erable 


0a 


is applicable 
doc- 
extended 


has 


a 


ces 


1S 








CONTEMPT—The giving of false 
testimony is a contempt of 
court punishable as such not- 
withstanding an _ indictment 
for perjury or false swearing 
will lie. 


—In the absence of special 
circumstances a defendant in 
a criminal action should not 
be held guilty of contempt for 
allegedly falsely denying the 
charge unless he subsequently 














admitted the falsity of his 

testimony or such falsity ap- 

pears incontrovertibly. 

Digested from an opinion by 
Jacobs, S.J.A.D. rendered Dec. 12 
1950. Appellate Div. State v. Il- 
lario. For appellant—Myron L 
Le\ For responcdent—Charles 
A. Reid, Jr 

Defenda oma 
order by tl of the 
Township of Bri idgewater ad- 
ju ng defendant guilty of con- 
emp 

Defenda vas arged with 

sorderly conduc that he 
ised vile and profane language 
durlng a altercatlo vith his 
neighbor Defenda1 denied 
ising any vile or profane lan- 
guage. Mr. and Mrs. lackford 
and one Kathryn Brennan testi- 
fied defendant had used 
such language. Defendant and 
his wife denied it. The magis- 
rate, on his own motion, then 
called Mrs. Brennan, mother of 


lerk of the court, 
o testify. She corroborated her 
daughter's testimony. The Mag- 
found defendant guilty 
assessed a fine and costs 
which were paid. Thereafter, the 
Magistrate issued an order to 
show why defendant 
adjudged in con- 
tempt for having testified false- 
ly. Hearing was held. the same 
testimony was again received, 
and the appes from 
was entered. 
Held: While 


gence oI opinion 


Kathryn, and c 


istrate 


and 


cause 


should not be 


order aled 


a diver- 
elsewhere, in 


there is 


New Jersey the giving of false 
testimony has been generally 
considered to constitute a con- 


empt of court punishable as 
such, notwithstanding an 
ment for perjury or false 
ing will also lie. In all but 
the 


indict- 
swear- 
one oi 


the cases, however, contem- 
nor had admitted the falsity of 
his testimony and in the one ex- 
-eption the falsity of the testi- 


ippeared incontrovertibly 
the cases brought to 

has convic- 
for contempt 


mony 
In none of 
the court’s ¢ 
tion of a defendant 


ittent “ 
tention 


under comparable circumstances 
been sustained. 
The court assumes that the 


Magistrate had power to punish 
for contempt committed in open 
court. Rule 8:9. Nevertheless. un- 
der P.L. 1948, c 333, a person con- 
victed of such contempt in a 
Municipal Court is entitled to a 


trial de novo in the Appellate 
Division 
While there undoubtedly was 


sufficient proof, as a matter of 
weight of evidence, to justify the 
Magistrate in his belief that de- 
fendant had committed perjury, 
record indicates defendant 
steadfastly maintained his de- 
nial of the violation, and per- 
haps he was not untruthful. In 
such situations our courts have 
ordinarily permitted the pro- 
ceedings to terminate without 
the suggestion of contempt and 
no particular circumstance is 
here presented for a departure 
from this general rule. Under the 
circumstances the court does not 
feel the conviction for contempt 
is lawful and just or that it 
would not serve to retard rather 
than advance the proper admin- 
istration of justice according to 
law. 


Judgment of acquittal of con- 


the 


| tempt, without costs. 


210 Main St., Hackensack 
Phone Hubbard 7-4300 
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790 Broad St., Newark 2, N. J. 
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ASS'GNMENT ORDER 





SUPREME COURT OF NEW JERSEY 


ORDERED that in addition t 
assigned 
Week of January 2, 
ries P 


following 


Judge Ch 


Court: 


Judge William 


Court for Janu 


Judge 

Judge 
Court: 

Judge 
Court for 


Judge 


County Court; 
Judge } 


for January 





Ju 
Judge 
Court; 
Judge 
Court for Ja 
Judge 
Judge 
Judge 
t for dé 


USURY — 
Under R:S. 


of usury 


endorsers on 


where the corporate maker 
cannot plead this defense. 
from an opinion by 


Digested 


judges 


Klemmer 
rtholomew 


hall Hunt to the 
16; and ii; 
George T. Naame to the Unit 
Week of January 15, 
Yharles 


Poricin 
r 45. 36, 27, 
. Leonard to 
Rates Palese to the 
Klemmer 


/s/ ARTHUR 


‘CORPORATIONS. — 
31:1-6, a corpora- 
tion cannot plead the defense 
in a suit against it 
on its promissory notes. 
NEGOTIABLE INSTRUMENTS— to 
USURY—tThe defense of usury 
is unavailable 


to their regular assignme 
temporarily as follows: 
1951 

the Essex Count 





a ee a 7 
Hutchinson to 


P. Tallman to the 


ary 3. 4 and 5; 
Judge Leon Leonard to 
Judge Marsnall Hunt to 


> Hudson 
e Hudson 





Rocco Palese to the Passaic County Cou 
Week of January 8, 1951 
P. Hutchinson to the Essex Co 


Charles 


Kalteissen he Essex County 
S. 9. 10. and ii; 


A. Sh 





the Hudson 





Hudson County Cou 
mm County C 
1951 

P. Hutchinson to the Essex Cou 


P. Tallman to the Essex Count 
and 18 

the Hudson 
Hudson 
Kalteissen to the 
15, 16, 17, and 18. 


T. VANDERBILT 


County C 
County Co 
Union 











in the st 


held not with 

There appears to be no 
involving corporate pri 
notes. 


The purpose of the stat 
enable corporations t 


credit on their “paper” f: 

individual Public, without public 
corporate notes the defense of usury. Bi 
orate instruments other 

negotiable paper, bonds, 


securities underlying the) 


Hartshorne, J.C.C. rendered Dec. aS mortgages, were not 11 
14, 1950. Essex County Court. to be covered by the sta 
Fine v. H. Klein. >. For plain- In Mazzarin v. Hudson 
tiff—Sidney Kreiger. For de- L. 35, subsequently appr 
fendants—Max L. Rosenstein by other decisions, it was sa 
Samuel R. Blaine. the test of the applicab 


Plaintiff 
oration on 
notes, on 
defendants are 
contain 
clauses 


notes 

default 
attorney's 
were in part 


ir 
mortcace 
mortgage. 
on 
n 


Defendant ples 
of usury. Plaintiff, 
31: 1-6, moves to 


The sta 


ense 


corporation shall 
usury 
recover 


the defense of 
tion : ~ £0 
yr enforce a 
gation 
tion.”’ 
Held: 
before 
and 
obligation 


corporate 


has been 


sues defendant 
a series of promissory 
individual 
endorsers. 
eratlon-on- 
provide for 15° 

fees, 


which 
accell 
collecti 
secured by a chattel 
relying on R.S. ly 
tute provides 
ptead or 
remedy 
exe cute d by 


This statute 


our courts 


executed” 
CoN TONE in the 


this statute is whether 

struments are in fact “ci 
obligations in the sense o! 
mortgages, debentures 

like’. A promissory note i 
benture. The normal dis? 
between a corporate bo: 


corp- 


The 


anid 
corporate debenture, is 
former is usually secure 
defense mortgage while the latter 


Thus. the note: 


is not. 


this de- are included in “debe 
“No held by the cases to be 
set up by the statute 

any ac- Furthermore, there is } 
damages tion that the stav.ute co. 

on any obli- chattel mortgage which 
said corpora- ly secured the promissor 
It would be anomolous t 

has been to consider the usury in 

1 several cases the proceeds of _ the 
the words closure sale as a credit 
refer to the notes, and yet hold 


usury must be 
themsel\ 


amount ol 


sense of bonds, rtgages, de- ed on the notes 
bentures and the that go Since the defense ot! 
on the market into the cannot be pleaded by th 
hands of the public. Thus, suits orate maker. it is likew 
on mortgages or bonds have been available to the individ 
held within the application of the dorsers. 

statute, and suits on agreements The motion to strike 


to pay 


commissions have 


been fense of usury is granted 





Essex Count 


Cou: 








WILLIAM FURST 


PRESIDENT OF 


New Jersey Mortgage and Investment 


Announces the Removal of the Offices of 


the Company to 


5 Commerce St., Newark 2 
The company will continue its policy of complete cooper: 
with the members of the Bar 
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ROBERTS, WALSH & COMPANY 


CERTIFIED SHORTHAND AND STENOTYPE REPORTER 
Superior Court Examiners © 
605 Broad Street, Newark 2, N. J. 


Notaries Public 


( -3240 
MArket 2) oo, 


Depositions - Arbitrations - So - Conventions 
Municipal Boards - District Courts - Police Courts 
DEPOSITION SUITE AVAILABLE 
Complete New Jersey Coverage 
New Jersey’s Largest Reporting Service 
Expert Reporting 
TMM 


Your Mortgage Inquiries Are Solicited — MArket 3-768 
mt 
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Prompt Deliver 2 
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District Court Presiding Judges and Supervising | Preceptor-Clerk 


Character and Fitness Committees for 1951 
Clerks Committee Appointments 


SUPREME COURT OF NEW JERSEY 
a ih YRDERED ¢ pursuant to Rule 1:8-7 the following are ap- 





t SUPREME COURT OF NEW JERSEY SUPREME COURT OF NEW 
ed to he possi tees on Character and Fitness in the coun- ORDERED that the following Judges and Clerks of the County JERSEY 
idicated for the year 1951: District Courts are hereby designated, pursuant to the Laws of : 
TLANTIC COUNTY—Char! omer : 1948, Chapter 384, the Presiding Judges and Supervising Clerks ORDERED that pursuant to 
he ay (OUNTY—Charles S. Moore, Chairman, 1421 At- in the counties indicated for the calendar year 1951, and the prin- | Rule 1:8-A5 the following are ap- 
Ave., Atlantic City; Wm. Elmer Brown, Jr., i arantee Trust cipal office of the courts in such counties-shall be in the city in- Poimted to the State Committee 
Atlantic City: Allen B. Endicott, Jr.. Guarantee Trust Bldg., dicated : on the Preceptor-Clerk Relation- 
tic City. Principal ship for the terms indicated: 
BERGEN COU NTY—Frank H. Hennessy, Chairman, 55 North County Presiding Judge Supervising Clerk Office Term Expirin 
yan St., Warren Dixon, Jr.. 210 Main St. Hacken- a Sntue J : =" r , saailie as sie e gs 
l xon, Jr., 2 Main St. acKen- | Bergen D. Lynn Frank H. Moloney Hackensack December 31st 
: W Ji 10 Ames ve. Rutherford: Francis : : ‘ , 1 T : i L- : 
< Lae Mes AVE., utneri¢ ra; ; rancis Essex \lexander P. Waugh Louis Hecht Newark of the year 
ee mt St.. Hackensack; John B. Zabriskie 14 Hudso1 lark A.Sullivan,Jr. B. Frances Marron Jersey City Member Noted. _ 
ngton lace k id Jesse B. Leslie. 210 Main St.. | Middles reorge R. Morrison Raymond J. Stafford New Brunswick Mahlon Pitney, Chairman 1953 
se x. ; : Monmout \lton V. Evans Roy Bowman Long Brancl William W Evans 1953 
‘ lee Be, Mowat COUNT Se rank A. He nd ricks on Chairman, | Morris nk C. Secerbo Louis Marion Morristow? James A. Waldron 1953 
5] pray R ap W bs iP ale sl Pisin Bordentown; and Passai thur C. Dunn Frank Grath Paterson Harold W. Bennett 1952 
: L 1 § urlingt¢ Unior L. Hughes talph H. Martone Elizabet! Jacob Steinbach, Jr 1952 
‘atl Ba cou NTY—W William ¥ ec ‘Chairman, First Cam- : Robert A McKinley 1952 
atl Bank & T Bldg., Camden; Floyd H. Bradley, 217 By the Court, George F. Losche | 1951 
ru reg scl ¢ 





~ 5a . | Col en 109 —on ee St.. os: ARTHUR T. bine Sacas Sashes o Stead 1951 
30 N “Br ie re * rs maen; and Ralph es Date ‘ 18. 1950 Robert E. Boakes 1951 
va n a euch Se FURTHER ORDERED that 

rma the term 


APE MAY cou N T Y—R n, Ocean City |~—__ +] eniration 
Trust Bi d Pi a ’ ee re oN : es ot _ upon the expiration of 
& 9 Ci 3303 New Filbert stein, 125 Ellison St., Paterson 1; William W. of any member, he shall continue 


howe v Rol + F 1 Ay Tid — caer , eer 4 } ated 
f Ave., Wi Robert E d Ave., Wild- | Evans, 129 Market St., Paterson 1; and Arthur S. Corbin, 15 Broad-|to serve until the appointment 





na 












Augustus “s Gor 311 Ei and Stirl-/y iv. P r 
Cole. 429 Oce \ Oc y it x nh 1 . y 13; +} r ol SUCCeSe 
g a ean City. SALI EM ( Ol NTY—Edward C. Waddington, Chairman, Woods- F - RTHER ORDERED that 
(UMB ERL AND ( Ol N r ¥—V Howard Sharp. Chairman, 12/ town: I. Summerill, Jr., 116 W. Broadway, Salem; and Way- ith, embe designated as 
E. Commerce St.,/ land A. I Salem chairm shall serve as such 


"Keron “D C rce St.. Bridgeton; SOMERSET COUNTY—Frederick W. Hall, Chairman, 50 West yntij oe: ‘ember 31. 1951 









poet R W alt As Lie Main S 5 rville; Clarksor ra Cranmer, Some ville ; George By the Court 
ESSEX COUNTY—¥ : Kinney) w. All le St., Somervi ARTHUR T. VANDERBILT 
Bidz. Newark 2; Wa1 He ; Newark 2: Morris SUSSEX Cot NTY—Hi nry T. Ka ys, Chairman, 93 Spring St C.J 
Me Schnitzer, 1180 Ray TEMP! YR ARY COM- | Newt I Friedman, 93 Spring St., Newton; Willis H. Sher- pate, December 14, 1950 
H ¥ St Ne WwW ark red. 3( E I LCE Newton Sc i ? . 


~° Bergen County District 


S izabeth 4 Ma B. O'Connor, 286 N. Broad St 


ry 


ual Crowley, 810 UNION cot NTY—Cl i on Whittemore. Chairman, 























-_ S N ¢ =e 
e Chairman, 744 B ’ _H. Dey "79 E. Milton Ave, Rahway; and Court Assignments 
r prc St. Newark 2 Be ara 2 anes Samuel Koe 5 Broad St., Elizabeth 4 —— 
ak WARREN (¢ ‘OU NTY —Clark C. Bowers Chairman, 7 Washing- Judge Lynn has announced 
GLOUCES TER COUNTY—William B. Kramer, Chairn yi} ton Al Washington; Harry Runyon, National Bank Bldg., Bel- the following assignment of 
St.. Woodbu: J. Summerill, Jr N. Schechter, 325 Front St., Belvidere Judges for the period extending 
u and George B. M 1all, 44 Cooper St By the Court from January 1951 to April 1951: 
HU ‘DSON COUNTY—Mark A. Sullivan, Chairmaz s/ ARTHUR T. VANDERBILT Part i—Eneler i 
f ha Place. Jersey Ci B: 66) Francis Goug}! CJ al ] Inglewood os 
N 2 City 6: Jame D. ( ente 75 M Judge Benjamin Galanti, 
tity: Horace Rober ) W. sth St.. Bayonne; Julius Lichten Rules Union Leaving UE Can Take Its Assets Part +2—E. Rutherford “ 
thaggsein. Hudson Trust B Hoboken; TEMPORARY COMMITTEE Judge Arthur O’Dea, 
* id M. Klausner. ( Ran, <0 Journal Sq., Jerse} City 6; Minn. Supreme Court Sets the UE under provisions of the part +3—Hackensack 
ide S. Johnso1 Vi Be é n Ave Jerse y Citv 6 ind Victor Precedent: Says Treasury inion constitution Judge John D. Lynn, 
rate: + ce 300 601 S West New York Is Prope! t of the Local Tne Minn € la urt , Sas 
IU NTERDON cot NT Y—George K La By € Chairma 117 ruled. howeve Pal oa Ridgewoud . 
St.. Flemington: Harry J. Able, Frenchtown; and Edgar W. st pa .CCN)—In ( on was 1 ! Judge Dominick Marconi, 
ree hel 40 Del: awa : I nbertville ici , et a preced- because part of h Part #5 Westwood aveine 
ti0g IERCER col NTY- I M. Hartma) yhairman, Broad St pe fi ‘ther states. between the locals ; Judge Joseph W. Marini. 
Bank Bldg.. Tren es S. Turp, Cunningham Bldg., Hight- ¢he Supreme court ternational was an “imp! -i= eae ee 
t and J.C 28 W. State St., Trento! held tl nions can pull dition that UE remai affili- 
IIDDLESEX ( ol NTY—C ifford I. Voorhees, Chairman, Na- par United Elec- ated with the CIO MEEKS. MIELE & CO. 
sual-qg:i02 Bank Bldg.. Ne I iswick; Francis M. Seaman, 214 Smith j:yj- V 1d take their A local labor union is a sep- 
sult St th Amboy ] r Bois S. Thompson Esq 20 Livingston ‘aie lem arate and distinct voluntary as- ‘ertified St tenoty pe 
a1 y Brunswick ow Chief Justice Sociation which owes its creation Reporters 
irman, 176 ; See is ued ¢€ tence he MILITARY PARK BUILDING 


members,” the ruling NEWARK 2, N. J. 





(ONMOUTH COUNTY—Alton V. Evans, Chairman oo 
2 iy, Long Branch; J. Frank Weigand, 36 W. Front St., Key- <0, «yp erat tact ida We 
J ‘Vict yr Cart Asbury Park & Ocean Grove Bank Bldg., *~ Sr gies apie OEE 

Park; and T e D. Parsons, 18 Wallace St.. Red Bank oF e CIO. ates ; al members of a local GENERAL REPORTING 
irm 10 Wash- 7 3, ‘i union vote to disaffiliate from an HEARINGS 


—_ RIS cou NTY—( Stanley Smith, Chairman ash pyre 
} ‘ri Bait in international union, such vote is DEPOSITIONS 

















ig . Mo town; Scott M. Lon _ Jr., 24 Park Place, Morris- a 
jd eae "Mil Park Pla rh irectuy concern 4 sufficient authorization for re- 
ICE AN cou NTY—H vard Seat Toms River; ed M1 L pppoe 1145 anc presentatives of the local to in- MArket 3-1778 
da E. Newman. Thom} 1 Bldg B er Mat- u,v i it the UE ween borate’ Stitute suit to accomplish such Night phones: OR 3-9130, PL 4-0016 
vood CIO rl 10N a?  disaffiliation.” 











Workers (IU- ee 
have trea- 


in CIO hal | BONDS Court & Fiduciary BONDS 


if] 


cis’ “"" | PHILIP FIERSTEIN & CO. 


by virtue of its : rane P aia , van 
: ‘ No applications Required on Fiduciary Bonds of $5,000 or less 


CUSTODIAN ACCOUNTS | re) ook 
sorted. “Hence it in-an araument 17 ACADEMY ST., NEWARK 2, N. J. Mitchell 3-4450-1-2-3 





951 see AVE LAKEW Be 
*ASS: arc cou NTY—E iward F. Merrey. Chairman, 140 Mar- 
Patersor mes M. Dunn, 64 Hamilton St., Paterson 1; 
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de- ’ ms 180 degree fi course to say that 
me A S< 2 DG bOx doe > “now whe +> S 3 : . = bass te 
A $ ife depo tt b0x does not know when bond locals owe their existence to UE 
° 1 ° c that T vec its syictence t a en —E — —_ 
sion privileges expire, or that payment-of mortgage that UE ow its existence to —— eer —— 
the locals 





interest or principal is past due. 5 Oe ; ; 
: Robert I Wisk lart, re ee - 

Reig einatomnctcnaincsen |i ec a aa 
responsible for investments of organizations a that the ruling wou Id be impor 4 4 

2 tant to many locals, especially in 

0 Custodian Account will serve as a private financial the fist sited 6 ‘ina ya hesi h 

' L ore Ts) WassUll lidadv ~CLa in e ad - ° 
dependable and permanent. tant to leave the UE because This Company operating throughout 
the State of New Jersey is engaged 


it, x — er ae ee ee they feared losing treasuries i : 
ee: 8S ESS AACE. neers ere built up while the locals were in exclusively in providing a real estate 
title service. 


secretary reliable, 


yrations may place their securities in UE. 
ubject to their instructions and have The controversy started when . 
tl lected and credited to their account Local 1145; which now has 7,600 To attorneys it offers a prompt, 
ome collected: “re >d to 2ir accounts. a P e . . . 
‘4 oie io wal maaa aay asians or z members at Minneapolis-Honey- competent and cooperative service in 
We will be glad to tell you and your clients — Regulator Co., we the UE examining, insuring and closing titles. 
r the tarnatir 2 ras X- - 
about the advantages and small cost of a Custo- Ser ie Mme ' 
: eS . pelled by the CIO in October of Largest and most complete title 
dian Account 1949 oid ’ 
plants in New Jersey 
Local 1140 then had about 4,- 


Send for our pamphlet The Custodian Account. aus mbers. About 2600 af the 
seeps ng NEW JERSEY REALTY 


members went into the IUE-CIO 


as Local 1140, one group formed y y va 
FIDELITY union TRUST Sasat 116 f IUE-CIO at Gen- TITLE IN SURANCE co. 
COMPANY , eral Mills Inc the garage work- ‘830 BROAD ST. « NEW ARK, N. J. 

NEWARK + EAST ORANGE + IRVINGTON ers’ section went into the Team- ; 
sters AFL union and some 150 Trenton Office 
New hae members remained in Local 1140 ' be Shin : . : 
of the UE | 11 SO. CHANCERY LANE, TRENTON 

RANCE CORPORAT J 

F wee The UE international and UE 


CHARTER MEMBiR NEWARK CLE: ‘G HOUSE ASSOCIATION : eae 
District Counci! 1) contended 38-0 
he locais-should revert. to 


sets of the 1 


duals or corp 


an sacred S 


A. 
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STARE DECISIS 


Apropos of the dissent of Chief Justice Vanderbilt 
J. L. J. 423, one of our contributors has sent in 


Snow 73 N. 


Fox 


the 


following extract from an opinion by Chief Justice Bleckley, one 
of Georgia’s great Judges, in Ellison v. Georgia Railroad Co., 87 
Ga. 691 695-696 13 S. E. 809.810 (1891): 


Some courts live by correcting the errors of others and ad- 


hering to their own. On these terms courts 0: 


final review hold 


thejr existence, or those of them which are strictly and exclu- 


of review, 
function but to 
these exalted 


courts 
no direct 
With 


Sively 
with 
be found. 


without 
find 
tribunals, 
the judges, the rule of stare decisis is not 1 


any original jurisdiction, and 
fault, or see that none can 
who live only to judge 

only a canon of the 


pudlic good, but a law of self-preservation. At the peril of their 


lives they must discover error 


abroad, 
to its commission at home. Were they as ready to correct 


blind 
them- 


and be discreetly 


selves as others, they could no longer speak as absolute oracles 


reason for 
would 


legal truth; the 
and their destruction 
without serious detriment 
they can and do admit now 

that they have made a mistake. 
aliows of this much 
forsaken. Indeed, reversion 


of 


to 


temporary degradation from 


their 
speedily 
to the public or peril to themselves, 
and 
Their rigid dogma of infallibility 
relaxation 
truth, 
highly necessary to their permanent 
the 


would disappear, 
Nevertheless, 


existence 
supervene 
then, with cautious reserve, 
truth ngly 
rare instances, 
Though it 
perfection, 


favor of 
in some 
well-being 
of judicial 


in 
1S 
sa 


type it 


has to be endured, to keep the type itself respectable. Minor errors, 


even if quite obvious, or important errors, if 
fairly doubtful, may be adhered 


existence be 
indefinitely; 


their 


to, and repeated 


but the only treatment for a great and glaring error affecting the 


ot 
When 
an 


administration 
is to correct it. 
moves in so wide 


current 
diction 
which 


justice in all courts of 
an 
orbit, 


original juris- 
magnitude, and 
uth in the 


error of this 
competes with tr 


struggle for existence, the maxim for a supreme court,—supreme 


in the majesty of duty as well as in the majesty of power, 


IS not 


stare decisis, but fiat justitia ruat coelum.” 


(‘Suggested by 


AN APPRECIATION 


“Judge Puttput”) 


BY HON. DONALD H. McLEAN 


To Wilfred Hudson Jayne: 


When earth’s last picture is painted— 


The new 


rules settled 
The oldest judge retired, 


and tried, 


Harping critics satisfied; 
There still will remain those quotations,- 
Paragraphs pithy, Judge Putt’s review, 
And, mayhap, and let us hope 
Regular Fellows like you. 


Judges who now report weekly 
Will have little or nothing to do— 
They will know where they are assigned to 
And bring up somewhere; but true, 
There will be no procedure in lieu of writs, 
No pre-trials to sit through,— 
They'll just be glad to have had a part 


With Regular Fellows 


like you. 


I like “Judge Puttput’”’ immensely— 
Thanks for sending him through— 

It manifests the perspicacity of 
Regular Fellows like you. 

My thanks and best regards I send to you, 


Judge Wilfred Jayne; 


And believe me, most sincerely yours, 


Donald H. McLean. 





North Hudson Bar 


Wilfred G. Mango, North Ber- 
gen lawyer, was nominated with 
out opposition for the presidency 
of North Hudson Lawyers Club 
at the annual Christmas party 
at the Bamboo Garden, Union 
City. He will succeed Herbert 
L. Sachs at the annual election 
in January. Report was sub- 
mitted by the chairman of the 
nominating committee; Edward 
A. Smarak. 


Nominates Mango 


Other nominees are Arthur C. 
Agresta, first vice president: 
George J. Kaplan, second vice 
president; James Rosen, trea- 
surer; Lester Miller, secretary; 
for trustees, 1 year, Herbert L. 
Sachs and Vincent Di Fiore; 2 
years, Joseph L. Freiman and 
Joseph V. Cullum, and for 3 
yeass, 


| Mario M. Polcari. 


Patent Case Comment 


|by Norman Popper 

| SUPREME COURT OF THE 

| UNITED STATES 
;Great Atlantic and Pacific Tea 
| Company v. Super Market 
| Equipment Corp., decided 
December 4, 1950. 


be writ- 
the decision of 
Supreme 

4. 1950 in the 

ase, it woud read, “Su- 
urt Dooms Gadget Pat- 
Ithough no new principal 
snunicated, the Su- 

n this opinion, 

reduke to the 


inferentially 


rere to 


to ap- 
ation in 


standards 
to be- 


the pat- 


reasonable 


system will be greatly affect- 
The effect of the court 
is: The is estab- 


ne law 1S 


ed 
has decreed law 
interpreted 

The administrative bodies and 
the alike. have failed to 
the law and the interpre- 
tation of it. Now take heed: let 
administrative agency exer- 
its discretion te expand its 
jurisdiction. Further, let 
the vali- 
applying the 
yn test. Fur- 
rts take heed 
can be 


lished 


courts 
follow 
no 

cise 
own no 
fail 
dity of 


standard 


court 
a patent by 
of inventi 
thermore, let all cou 
that no finding of 
a substitute for the legal exist- 
ence invention. The existence 

f invention is a question of law 

fact and is determinable by 
the Supreme Court, in the event 

the courts of inferior juris- 
iction fail to properly apply the 
aw. 

If the Patent Office. as an ad- 
tribunal gives strict 
injunction, fewer 
. Without a 

before 
contri- 
on the 


Soa pt 
ial 


o! 


ministrative 
regard this 
patents will be issued 
doubt. the practitioners 
the Patent Office have 
buted the pressure 
Patent Office to issue patents 
trifling devices that readily 
occur to many ed mechan- 
The Patent Office under this 
great pressure has been con- 
stantly subject to persuasion to 
issue patents for shades of ideas, 
and the difficulty of maintaining 
a standard of invention has been 
creat in view of this pressure. 

Now the court’s admonition 
must be kept strictly before the 
eyes of administrative as well as 
judicial bodies; GRANT NO 
PATENTS ON THE HOST OF 
GADGETS THAT DO NOT AD- 
VANCE SCIENTIFIC KNOW- 
LEDGE. SUSTAIN THE VALI- 
DITY OF NO PATENTS WHICH 
DO NOT EMBODY AN AD- 
VANCEMENT IN _ SCIENTIFIC 
KNOWLEDGE AS THAT TERM 
IS MEANT IN A CONSTITU- 
TIONAL SENSE. 

Tne A & P case involves a very 
simple patent on a simple in- 
vention. The validity of the pat- 
ent was twice sustained. first in 
the district court. and then in 
the Court of Appeals for the 
Sixth Circuit. The invention in- 
volved an extended cashier's 
counter or check-out stand, such 
as would be used in a super 
market. The stand was equipped 
with a three sided frame or rack 
with no top or bottom. The rack 
|when pushed or pulled would 
move groceries deposited within 
it up to the checking clerk, and 
leave them there when it was 
| pushed back to repeat the opera- 
|tion. The rack was kept on the 
counter by guides. It resulted in 
speed at the check-out stand, re- 
duction in cost, and was widely 
successful. 
| In order to avoid any possi- 
bility that its decision might be 
found to have a lvop hole, the 
court decided the case, not only 
on the strict issues presented, 
but also as if a possible defect 
in procedure did not exist, i. e., 


to 


to 


for 


skilled 


1¢cS 


ts 


Nathan Braitman an d..that the claims of the patent 


jneglected to mention the exten- 


sion of the counter as part of 
the invention. In discussing the 
validity of the twice adjudicated 
patent the court asked itself, 
“What indicia of invention 
should the court seek in a case 
where nothing tangible is new, 
and invention, if it exists at all, 
is only in bringing old elements 
together?” The court concedes 
that the concept of invention is 
inherently illusive when applied 
to combinations of old elements. 
But the court then restates a 
negative rule of invention. If the 
elements perform or produce no 
new or different function 
operation than theretofore, 

no invention sent 

rule positive form is Stated. 
The elements in concert must 
contribute somet The whole 
m exceed the sum all its 
There must be some un- 
usual or surprising consequence 
resulting from the unification of 
the elements concerned. The ele- 
ments must perform, either in- 
dividually or collectively, an ad- 
ditional different function. 
The court then applies this rule 
the case under consideration 
and that the counter does 
what a store counter has always 
done—supports merchandise. 
The three sided rack does what 
such a rack has always done. It 
draw or push goods, and the 
guide rails will do what such 
guide rails have always done— 
keep merchandise from sliding 
off the counter. Having made 
this analysis, the court proceeds 
to establish another test of in- 
vention—that the patents must 
add to the sum of useful know- 
ledge and may take that 
which is already in the public 
domain and assimilate it to the 
private use of an individual. The 
court took note of the establish- 
ed principal that even though a 
proposed invention fills a long 
felt want and enjoys commercial 
success, it does not necessarily 
make it patentable. It was argu- 
ed, however, that the ‘‘two-court 
rule” should be applied, i.e. that 
since two courts below had found 
the patent to be valid, the Su- 
preme Court should not declare 
it invalid, in the absence of a 
very obvious and_ exceptional 
showing of error. The court re- 
fused to follow this rule and 


held the patent invalid 


mus 


parts 


or 


to 


Says 


Wlil 


not 


Justice Douglas, in a sep- 
opinion. concurred in by 
Black. extended the 
conclusions of the court and 
took occasion issue the ad- 
monition to the Patent Office as 
an administrative body for issu- 
ing, and indirectly to the courts. 
for sustaining the validity of the 
patent. He referred to the many 
lecisions of the Supreme Court 
in which the presence of inven- 
tive genius was stated to be one 
of the criteria of patentable in- 
vention. Another rule well estab- 
lished was reiterated: An inven- 
tion “has to be of such quality 
and distinction that masters of 
the scientific field in which it 
falls will recognize it as an ad- 
vance”. Again the two-court rule 
is referred to as fashioned in 
Graver Manufacturing Company 
v. Linde Company, 336 U. S. 271 
at 275. The two-court rule is re- 
jected in the present case and in 
spite of the affirmance at the 
district level and at the court 
of appeals level, the patent is 
held invalid. 


The court goes on to recognize 
that in all cases a standard of 
invention should control. A mere 
finding of fact that invention is 
present without substantial evi- 
dence of such invention, cannot 
be a substitute for a standard of 
invention as required by the 
constitutional scheme, which is 
the foundation of patent law. 
The standard of invention which 
is applied must be one which 
advances scientific knowledge. 

After reviewing a whole series 
of invalid patents upon which 
the Supreme Court has had to 
rule, an indictment notable for | 


Mr 
arate 
Mr. Justice 





+constitutional 


Judge Advocate's 
Association Invites 
New Members 


The Judge Advocates A 
tion na legal 
and an affiliated 
the American Bar Associat 
Washi 


i-profit cor 


is a tional, 


Irganiza 


was organized in 

DD. C.35 343 

under the laws of the 

of Columbia on October 2¢ 

At time the Judge 

General’s 

Army. of course, 

partment of the Army a1 

Army Air Force, and the 

10 ] specialists 
Navy. In consequen 

organization was origina 


tnat 


no au 


law aS SU 


tne 
Qanization; he 
Act < 
Ac 
for the D 
y, the Jud 
Departm«e 
artment of the Air 
creation of tl 
classification 
of the Navy, t 
of Association 
amended to make 
for membership all memt 
the legal profession wh 
serving or who have hon 
served in any component 
Army, Navy and Air For 
particularly those who 
served the Judge Ac 
General's Department or 
of the Army, The Office 
Judge Advocate General 
Navy, and the Judge Ac 
General’s Department of 
Force 


¢ 


Neation 
Judge 


ment of tl 


specialist 
Department 
the 


1aWws in 


SO 


as 


ail 


The dev 
the development of milita 
and efficient military 
knowledge in its applicat 
the Armed Forces and N 
Security. It includes in its 
bership 2,250 lawyers of bi 
regular and civilian com; 
of the Army, Navy, a1 
Force. It publishes quarte: 
Judge Advocate Journ: 
maintains a Directory of 


bers. 


Association is 


an 


The Association has 
tional offices the De 
Building, Washington, D. | 
is represented outside of 
ington by a Chairman 
State. It has committees 
tioning with relation to th 
ous fields of law related 
Armed Forces. Its functic 
render all possible assista 
and support me 
designed to provide a soun 
and judicial system with 
Armed Forces, and the ac 
tration thereof by persons 
highest professiona! cailil 
time of emergency, it will 
vor to 
providing 


in 
in 


sponsor 


legal] 


illed legal per 
as required to satisfy exp 
needs and at the same ti 
cure and protect the profe 
Standing of lawyers in the 
ed Forces. 


The Association condu 
annual meeting at the san 
and place as the annual c 
tion of the American Baz 
ciation. Its activities are 
ly supported by the annu 
of its members, which ar 
per year payable Janua 
and prorated quarterly f 
applicants. Requests for 
mation and _  applicatior 
membership may be dire 
the Executive Secretary, 
Richard H. Love, JAGC- 
Suite 312 Denrike Buil 
Washington 5, D. C. 








its vigor is made. “The 
involved in the present cas¢ 
longs to this list of inc: 
patents which the Patent 

has spawned. The fact ae 
patent as flimsy and as spuri0 
as this one has to be brought 4 
he way to this court to 
clared invalid dramatically 
lustrates how far our patent s!* 
tem frequently departs from 
standards 

are supposed to govern.” 
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ontinued 

mpleted, the results 
A polished. A recommend 
% ? nection with t 
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‘ites , 
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s} William J. Connor 
F. Idan Frank-Schz 
: Louis Gerber 
.StT) Abraham S. Harkavy 
2t 44 Samuel M. Hollande 


David M. Klausne! 
Jonn P. McGuire 
Harry Nadell 
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ROUP LIFE INSURA 


Decembe 
\ the Members 











De dar:-fprustees Of New Jersey S 
id A ition: 
ne The Trustees of the Ne 
ate Bar Associat 
Fund make tl 
: g ort concerning 
By- surance program 
Té™@embers of the Ass 
O.<@eir employees 
+ TI Group Life } 
. r ntinental Assurance C 
‘i +p, Chicago was written 
' f November 1, 1950 
a mbers of the New 
ate Bar Association 
é ees who had 
lication for insurance |} 
smeecember 1, 1950. John A 
r & Company, of R 
, ard, Newark, New 
ne anager of fur 
trnished the following 
insurance in force 
ecember 7th, 
g ‘ 35% 
f OI ilves S € 
Of Associat 
A ul ol Employ e€ 
er sured - 
mount oI premlu 
-% 
W ire informed 
a een two death cla 
a ach under a §$2 
: 
I requested that 
in connection 
Life Insurance ]} 
d to John A. Couch, Jr 
ny, at tne above dd 
Emma E. Dillon 
Lionel P. Kriste 
2 George Pu 
Trustees V 
State Bar Associat 
surance Fund 





d to F. H. A. — Veterans’ — Conventional 
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We make ALL TYPES of MORTGAGE LOANS = 
on NEW JERSEY. REAL ESTATE 


RESIDENTIAL @ COMMERCIAL e INDUSTRIAL a 


LAND MORTGAGES and CONSTRUCTION MONEY 


ing for our regular Builder Customers 





Attorneys on the approved lists of recognized Title Insurance 


with their clients’ approval 





VWortgage Loans in New Jersey 


ST. 


in closing their loans 
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Bar Committee Reports 


STATE TAXATION 
The Special ommittee on 
State Taxation is a newly creat- 
ed committee. For that reason 
had to start from scratch, and 


Since no specific functions were 


gi t. the Committee felt 
that it would be necessary to 
wn functions and 























zea!:ously and 
+ +S ¢ lowing 
Ss 
Vii Huck. J 
née J. Milt 
Willie A. Moore 
William H. Osbor J 
Albert L. Simpsi 
eo M. Rogers 
At the firs g 
Commi € thoro 
discussio1 subje 
St e 7 Ss the « 
tieS ana alm I © pre- 
€ eas S ) C onsis Oo 
Vasslng ¢ X O 











te t ‘eo e} 
1,.anaa trans- 
te wo years ol 
death is presumed to have been 
nade in contempiation of death. 
The ! ration of this 
feature of the law Nas always 
proved difficult, due largely to 
the fact, that the question ol 
contemplation of death usually 
irns upon the intent of the 


Now it is extremely 
ifficult to establish intent, 1n 
any case, d with the lapse ol 
time, it becomes increasingly 


In some instances. deficiencies 


transferor 





an 
SO 






ure assessed on the basis ol 
ransfers made mal years be- 
fore death and, because of the 
difficulty encountered in recon- 











structing the motives of the de- 
jen show his intent, the 
-utor is confronted with the 
npleasant choice of making a 
compromise settlement or en- 
saging in expensive litigation 
The amendmen vh your 
Committee proposes would re- 
move from the scope of the con- 
templation of deatn clause, all 
transfers made more than three 
years prior to the date of de- 


other 
made within 
the decedent’s 
emeda nave 


nitemplation 01 


ne 





( 
) 





qs) a) a) my) a* 
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a 





represent 


am 00 RA 


ELIZABETH, N. J. 


all 





death, 
trary. 

If 
State law 
with the 


unless 


amenaea, 
yuld then 
Federal Law in respect 











proved to the con- 


as proposed, the 
conform 


This department attempts to 
select and list articles and com- 
meyts of interest to the Bench 


SO SUCH TrANStEES and Bar, which appear in cur- 
The benefits would ac- rent legal periodicals received at 
crue from sucn ¢ amendment the RUTGERS UNIVERSITY 
to the | uid be very much Law SCHOOL LIBRARY 
wortl decedent and MNS: rh A 
Vii r Administration of Justice 
te eh ‘eit. would ., S°me Merits and Defects of 
ii ile ils 1aACL, l V i Po ° a - ‘ 
auaid : > meine the Administration of Justice in 
ae, Rotcarcagers ‘ihads needleSS Canada. A. N. Carter, K. C. 28 
aay Obes comma ee _o4,| Can. B. Rev., 941 
nud eliminate ; 
ain extent, in the Banking . 
ay  eniale Much Ado about Nothing: The 
: sa per stols 19] Fact f mended Nia) 
render un- Real Effect of Amended 60(a 


nahny instances, 


recently enacted 
Act, for the pay- 
eive definite 
nor, that if 


re than three 


K1ln o n intervilvos 

operty so trans- 

d ld n be swept back 

into his es e€ at his death. Thus 

his ¢€ t d not be in- 
eriere 


Lien for Unpaid 
Corporaticn Franchise Tax 


The sé proposal which 
this Committee desires to make 
is one 1 lire the State to 
docket all ims for Corpora- 


taxes before they 
real estate. 
by the Gen- 


2alnNs 


becom«e 


nls was l estea 


time, unpaid 


Corporation Franchise taxes are 
a lien on real estate. If a corp- 
oration’: were revoked 


in 1949 and its real property were 


sold in 194 inpaid taxes 
would be lien against 
such rea 


Ss true that under R. S. 
person interested 


I 
54: 


OI! 
= 2 


10A 





in finding whether a corp- 
oration paid its corp- 
oration f: hise tax, and if not, 
the extent which it is de- 
linquent to the Com- 
missioner f a certificate to the 
effect respect to the 
corporations listed in the ap- 
plication e are no liens in 
favor State for unpaid 


corporatl nchise taxes, 





Furtherm fee payable for 
such e is reasonable 
enough. bei $1.00. 

Howeve ime always an 
importan in any real 
estate tral tion and, it has 
been the experience of many at- 
torneys time required to 
obtain h a certificate often 
resulted in nsiderable delay in 
closing rticular real es- 
ate t 


Acting on the recommendation 
Oo! your Gene ] Council, we. your 
pre- 
t to RS. 54:- 
t no such 
against 








yommitte have therefore, 
pared an 


10A-16 


ie tna 


lien sha lid as 

any mortgagee. purchaser, or 
judgment editor until notice 
thereof has been filed in the Of- 


fice of the Secretary of State. 

It might appear that such 
legislation would impose an ad- 
ditional burden on the Director 
of the Division of Taxation, and 
a function which it might be 
difficult 1 to perform. 





R.S. 54:- 
1istration, col- 


However, since under 
10A-23, the admir 
lection and enforcement of the 
Corporation Business Tax is gov- 
erned by the State Tax Uniform 
Procedure Law, the Committee 
feels t adoption of such 
should in no way 
impede the Commissioner or 
prejudice the State. 

Under R. S. 54:49-5, State Tax 
Uniform Procedure Law, the 
Commissioner is empowered to 
make an estimate of the tax lia- 
bility of any taxpayer failing to 





Nat tne 
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on Accounts Receivable Financ- 
ing. A. F. Conwill and Wm. W 
Ellis, Jr. 64 Harv. L. Rev., 62. 
Conflict of Laws 

Conflict Theories And Life In- 
surance Settlements. P. P. Fal- 
lon. 55 Dick. L. Rev., 16. Yielding 
Place to New: Rest versus Mo- 
tion in the Conflict of Laws. H. 
F. Goodrich. 50 Co}. L. Rev., 881. 


Constitutional Law 

Interstate Compacts and Con- 
gressicnal Consent. L. W. Dun- 
bar. 36 Va. L. Rev., 753. Qualified 
Privilege to Report Legislative 
and Judicial Proceedings as a 


Guarantee of Freedom of the 
Press. 36 Va. L. Rev., 767. 

Administrative Removal of 
Public Officers. J. Ford. 30 B. U. 
L. Rev., 520. 

Corporations 

An Investigation and Critique 
of the Defective Delinquent Sta- 
tute in Massachusetts. L. Harris 
and E. Gordon. 30 B. U. L. Rev., 
459. 

Domestic Relations 

Nullity of Marriage. S. Ryan, 
K. C. 28 Can. B. Rev., 964. 
Emergency Legislation 

Economic Stabilization under 
the Defense Production Act of 
1950. R. H. Field. 64 Harv. L. Rev., 
¥. 

Maintaining Democratic Pro- 
cesses During Wartime Economic 
Controls. Donald S. Frey. 36 Va 
L. Rev., 741 
Evidence 

Theory of Testimonial Com- 
petency and Privilege. R. C 
Barnhart. 4 Ark. L Rev., 377 
Practice and Procedure 

The Big Case: Procedural Prob- 
lems in Antitrust Litigation. B. 
P. McAllister. 64 Harv. L. Rev., 
97 


Federal 
Procedure 


Judgment 
50 Col 


The New 
Enforcement 
L. Rev., 971. 

Appeals in the Federal Prac- 
tice from Collatera] Orders. O 


Weekly Periodical Index 


W. Underwood, Jr. 36 Va. L. Rev., 
731. 


Taxation 
The Effect of Estate, Inheri- 
tance and Gift Taxes On The 


Concentration Of Business: En- 
terprise. E. N. Polisher. 55 Dick. 
L. Rev., 1. 

The Tax Treatment of Pay- 
ments under Section 16(b) of 
the Securities Exchange Act of 
1934. N. Darrell. 64 Harv. L. Rev. 
80. 

Tax Effects « 
Funds. E. L. Gordon 
Rev., 1. 

Some Tax Aspects of Corpor- 
ate Distributions in Kind. R. T. 
Molloy. 6 Tax L. Rev., 57 

Fiduciary Gains and Losses 
An Income Tax Chameleon. J 
Murphy. 6 Tax L. Rev., 85 
Torts 


Statutory Standards of 


Welfare 
Tax L. 


Union 
6 


1 


H. 


Negli- 
_ 


gence in Accident Cases 
James, Jr. 11 La. L. Rev., 95 
Federal Tort Claims Act—Lia- 
bility of the Government for 
Service Connected Injuries to 
Members of the Armed Forces 
(Griggs v. United States, 10th 
Cir., 1949). 11 La. L. Rev., 125. 
Workmen’s Compensation 
Malpractice Actions and 


Workmen’s Compensation. 36 Va. 
L. Rev., 781. 
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Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
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pamphlet and schedule of rates. 
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file a report as required by any 
State tax law, and to make an 
arbitrary assessment of the taxes 
due. This would enable the Com- 
missioner in most cases, to make 
an assessment immediately 
against those corporations which 
have been dissolved by procla- 
mation, and to file notice of the 
lien for such taxes in the Office 
of the Secretary of State. 
Payment of Small Bank 
Accounts Without Waiver 
There is still another proposal 


that this Committe should like 
to make and that is that the 


Inheritance Tax Law be amend- 
ed to provide for the payment of 
all bank accounts of $200 or less 
without obtaining a waiver from 
the Transfer Inheritance Tax 
Bureau 

Such an amendment was pro- 
posed by the Savings Bank As- 
sociation of New Jersey, and 
upon inquiry among many of the 
Banks, your Committee has 
found an amendment 
would to the benefit of 


that such 


redoune 


the decedent and his family, as 
well as to the banks, without in 
anyway depriving the State of 
any tax due or increasing the 
administrative problems of the 
Department 

It is the practice of the De- 
partment to approve of the pay- 


ment of half of the balance 
standing to decedent’s 
credit, to his personal represent- 
ative without the necessity of 
obtaining a waiver. In many 


LLLLLL LAL LLL ELLE LSS Less, 


the 





ferred claim agz he e € 
the claim of th e t - 
fer inheritance taxes is a prior 
lien against all the asse I 
estate. They have ruled th f 
written consent of the Commi - 
Sioner must be obtained be ¢ 
the Bank releases more 
one-half of the funds on depo 
to the credit of a deceased per- 
son, regardless of the amou 

in other words, regardless 
whether there is any tax due 


may be caused 

your commictee nas prepare 
legislation that would permit 
withdrawal of all funds on de- 
posit to t credit a deceased 


person, 
obtaining a waiver 
amount is $200.00 or less. 


cases, however, half of the bank 
balance is not even sufficient 
to pay the undertaker. 

Under existing law, R.S. 54:- 
35-19, no bank or trust company 
may pay out the full amount of 


cash on deposit to the credit of who sha] 


a deceased person without first 
obtaining the consent of the 
State Tax Commissioner, in 
writing. 

Under this provision, 
less of the exigenzy of 
casion or the hiness 
cause for which 


needed, the Department 


regard- 
the 
wort of the 


the 





ed that for a bank to per € 
withdrawal of funds w 1 
waiver is a violation of the 4 


They 
though 
cedent’s 


take the 
the expense of the de- 
burial may be a pre- 
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without necessity 


where the 
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4 Expert i One Certificate for Municipal 
i He Liens and Assessments 
+ Estate Apyeeients eee dee waned Sunt coder 
3 “ = f# Committee has to make at thi 
3 Personal Properties { time is to amend RS. 54:5-11 
3 For If and 54:5-18.1, to the efte . 
er . only one tax search will be re- 
Inheritance - Liquidation & Quired to cover both the taxes 
E that re d Ol eal prope 
LOUIS MARDER: and assessm¢ d uncor n- 
ef ea improvements } 
3 10 Washington St. Under the present laws 
OR 3-1050 East Orange+ making a real estate searc oe 
eS required to obtain 
Prompt — Accurate — Reasonable 
ABSTRACTS or proceedings in Superior and Unite States 
Courts 
CERTIFICATES of regularity of proceedings or corporate 





standing. 


Courts. 
INFORMATION 
Trenton. 


and 
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NEWARK 2, N. J. 
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SEARCHES in Superior Court of New Jersey 


forms in 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


any of the departments at 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. TRenton 8439 








that the law 


oc- SO as 

















a tax search from the tax col- 
lector. If he desires a certificate 
as to liability for assessment for 
Municipal improvements, he 
must apply to the Municipal 
Clerk or the Municipal Engineer, 
which ever one has been desig- 
nated by resolution as the person 
ake such certificates. 
tion was discussed at 









This g 


the last meeting of the General 
Council at Trenton and it was 
the consensus of the meeting 


should be amended 
to require Only one search 





and one certificate, as to both 
a ts for im- 
prove Committee 
1as pared legis- 
a tha V ior a 
i e search 


like to point out 


con 





) ritan 
uld probably be 


-mptior to 
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FEDERAL TAX NOTES 





by 
HAROLD KAMENS 
INCOME TAX 

Penalties: Taxpayer failed to 
withhold on employees’ wages as 
a result of which the U.S., pur- 
Suant to Sec. 2707(a), levied on 
taxpayer's bank account an 
amount equal to the uncollected 
tax. The employees paid their 
own income tax, and taxpayer 
seeks to recover the monies lev- 
ied on. 

HELD: The U. S. is en 


-ollect the amount due 


titled to 
despite 


Kellems 








Reasonable Compensation: As 


a resuit of extraordinary ser- 
Iereacsed 
increased 





profits, tax- 


Sole 





Plaintiff filed an at- 











tacnme 2a S real eState 
X. Thereafter e U. S. filed a 
tax lien and subsequen in- 
ff perfectec S met 9) 
HELD: A en was 
109 « inc nferic U S 


U.S. v. Security Trust Bank 
Ct., 11-13-50 


Deductions: In 1943, taxpayer 














ied $20.00( AS 
} SES € t » = 
i T s € 1 isse ( D f - 
ors g 9 1e b I 

4 1e 
am unt rere 

redited 

HELD: In abse é binding 
bligation 1e bonuses were no 
deductible Yant Construction 
C Com., T. C. Memo., 10-27-50 








AMEND R.S. 34:15-64 AND 
R.S. 34:15-26 OF THE 
WORKMEN'S COMPENSATION 
ACT 





Eve r= ce ea 

his Spe 11 Committe 

< the . 

ave con 

sab of pr i legislation 
to amend RS. 34:15-64 and RS 


34:1 


pensatl 


5-26 of the Workmen’s Com- 

1 Act, in view of the de- 
by the Ne Jersey Su- 
preme Court in Haberberger vs. 
Myer, 4 N. J. 116 


Cision 


has met as a whole on two oc- 
casions and has discussed in ex- 


tenso the various recommenda- 
tions which have been submitted 
to it. However, ramifications 
of the problem presented are 
complex Committee 
does not feel that it is in a posi- 
tion at this time to suggest any 
proposed amendatory legislation. 
Your Committee would 
come further suggestions from 
the workmen’s compensation 
committees of the various Coun- 
ty Bar Associations and from 
individual members of the Bar 
interested in the practice of 
workmen's compensation law. 
Respectfully submitted, 

V. C. Enteman, 

Chairman 

Perry E. Belfatto 

Andrew Lawrie, Jr. 

John W. O'Brien 

George P. Pellettieri 

David Roskein 

James J. Skeffington 
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so 





that the 


wel- 





a distinct type nor di 
stitute a uniform. 
HELD: Such 
personal and not ded 
Pennington v. Com., T.C 
19-31-50. 

Fraud: Defendant wa 
and convicted of falsely ¢ 
income taxes due ever a 
year period. In ahsenee 
lant’s records, the 
computed an openi 

and proved evas 
substantial increases 
worth together with defe 
admissions. 

HELD: Ci base 
the above evidence was ad 
Bell Vv. U.S, € 6 A. 11-3 
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co Defends € S 
details 
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ld De OY € S € 

S u t 5 
income and would not 
rised by the proof. U.S 


1S Fe G- 
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dismiss an dictment 





4-90 
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’ 5 } i aid 
Of self-lncrimina 
HELD: S o¢ 
asserted r 
ir d is not a basis fo 
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D. C., 8-2-50 
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return 





for the taxable } 

ved more than one-half 
support from the taxpa 
the calendar year, she 
as a dependent of the 


under Sec. 25(b) (3) of the 





and medical expenses | 
him on her behalf duri 
are deductible for 1948 


limitation of 23(x) of th 
I. T. 4034, 1950 
ESTATE TAXES 
Trusts: Taxpayer cre 
inter-vivos trust naming |! 
both trustees and benef 
whose purpose was 
the beneficiaries with care 
tenance and education 
the lifetime of the sett] 
instrument also provide 
the settlor could. in case « 
distribute to the benefici 
much of the corpus as he 
HELD: Right to changs 
of the trust made the corp 
able to settlor. Est. of Hat 
rer Vv: Com., 9' F.C. M. = 


to 
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LEGAL NOTICE LEGAL NOTICES LEGAL NOTICES . * ° 
= - City Parking Meter Bankruptcies 
STA OF NEW JERSEY e ° 
senna cia, tani See IMENT OF STATI , W JERSEY Ordinance Ruled Invalid — panics 5S 
- CAPITA ERTIFICATE OF DISSOLUTION ‘ STATI IND form y t/a D we & 
acy Con s A. LO “s SSOLUTION P ee Eee Embr \ 046 Monitor FE West 
\ Coe a Laurinburg, N. C. (ACCN)—In N.Y S24.484.51 sets $1 
‘ t s ; S30 WV vhill B 
e ss ‘ t-suling expected to be appealed Ka . . : 
d ™ “ t to the North Carolina Supreme, * 4 KLEY, A Mi ttt. ; a 
 y court because of its potential N r \V I S 
. GX ce affect on the use of parking?) «udxey j \ New 
: = ; incipal Meters 4n Municipalities M l.2 3300 
: Essex, throughout the state, Superior re ide : 
n : > \ 7 : ‘) 1 
" ¥ i rt Judge Hoyle Sink held ‘ 
: = that Laurinburg’s parking meter . 
. s ordinance was unconstitutional. 
The opinion was handed down 
7 . in the case of the Town of Laur-| ,, ; : ' 
inburg v. Dr. M. B. Wilkes, who ‘ Or 
was charged with violating the re OW 
C : y 
: town’s meter ordinance 
Se Judge Sink upheld the defense i. ; 
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